IMPLEMENTING THE
| BIODIVERSITY

CONVENTION

Nigerian and African Perspectives




IMPLEMENTING THE
BIODIVERSITY CONVENTION
Nigerian and African Perspectives




Others in the Series
Tax Law and Tax Administration in Nigeria
African Economic Community Treaty: Issues, Problems and Prosj

Regulation of Trade and Investments in an Era of Structural Adjus
The African Experience

Individual Rights Under the 1989 Constitution
Environmental Law and Sustainable Development in Nigeria

Privatisation of Government Owned Banks and the Issue of Owr
and Control (Legal and Economic Perspectives)

External Debt and Financial Management in Nigeria



NIALS Conference Series No. 8

IMPLEMENTING THE BIODIVERSITY CONVENTION
Nigerian and African Perspectives

(Papers delivered at the Roundtable
on the Convention on Biodiversity)

Edited by

Professor L.A. Ayua Ph.D (Birmingham): LL.M: LL.IB (ABU)
(Director-General,
Nigerian Institute of Advanced Legal Studies)

Olawale Ajai LL.M, Ph.D (1fe)
(Senior Research Fellow
and Head, Department of Public
and Privare Law,
Nigerian Institute of Advanced Legal Studies)

1997
Nigerian Institute of Advanced Legal Studies,
Lagos.




© Nigerian Institute of Advanced Legal Studies

All rights reserved. No part of this publication may be
reproduced or transmitted in any form or by any means,
electronic, mechanical, photocopying, recording or otherwise or
stored in any retrieval system of any nature, without the written
permission of the copyright holder

First Published 1997
by
Nigerian Institute of Advanced Legal Studies,
University of Lagos,
P.M.B. 12820,
Lagos, Nigeria.

ISBN 978-2353-53-1



Chapter 1

Chapter 2

Chapter 3

Chapter 4

Chapter 5

Chapter 6

Chapter 7

Contents

Convention on Biodiversity: From Negotiations to Conference of
Parties-Issues of Interest to Africa
Olowale AJal ESG -+ v oo i v mae vas s am v e e |

The Convention on Biological Diversity and Sustainable Human
Development: Challenges and Opportunities for Africa
Profi B0 0Iadipo <\ .l e e e s v e

Convention on Biological Diversity and the Scientific
Community in Africa: Implementation, Participation and
Institutional Issues

{78 | b RS B R R e e R e R el e 15

Meeting the Expectations of International Conventions on
Biodiversity: African Women and the Environment

Mrs'P. Y Okedirar . .. . .00 000 ol v o saiie s 27
Convention on Biodiversity and Forestry Issues: Problems and
Prospects

Y Fo e i b e R R e T e U e B 40

Financing National Activities under the Convention on
Biodiversity: Problems and Prospects for Africa
Prof. EO.Oladipo . ..............c0vivsvnn 46

Convention on Biodiversity: Non-Governmental Organisation
Perspectives

Mrs. U.P. Egbughe, Mr. 5.S. Orhiere and
Mr.O.Ogbonnaya . . ....................: s 52

1J



Chapter 8 Critical Legal Issues in Developing and Implementing Nature
Conservation Policy and Strategy in Typical African Common
Law Country: Some Lessons from the Migerian Experience
Olawale AJai BSG . - . .« o o cove v vmnnnnosins 73
Chapter 9 Convention on Biological Diversity: Issues of Participation by
Relevant Arms of Government in Nigeria
Al AR SOBR e et Eatesy svaielt eoslaee thenecw v 86
Chapter 10 Some Reforms Required for the Effective Implementation of the
Biodiversity Convention +
Mr,PM.Papk@  ..ivvoiscivnisaenanss s 93
Chapter 11 Ensuring a Sustainable Use of Biodiversity in Nigeria: Some
Reflections
Dr. Kayode Taiwo . . . ... i o ivoano e 115
Chapter 12 The Management of Nigerian Biodiversity: The Legal
Perspective
Olawale Ajai ESQ . . . . .o o oo i vvmenvoe snns o 125
Chapter 13 Prospects and Constraints of Biodiversity Conservation in South-
Eastern Nigeria
Prof. A.E. Akachukn . .......... 00000 138
Roundiable SUGIEMEIE ...« - 5uis s oss wpsis s mommysine s sdial vaie 153

List of Participanis . . ... v o e e s e s e 157

vi



Preface

The roundtable on the Convention on Biodiversity held at the Nigerian
Institute of Advanced Legal Studies on March 5, 1996 was originally conceived
as a cross-disciplinary and Regional meeting. Owing to financial, communication
and other constraints, the Roundtable featured participants from Nigeria The
Executive Secretary of the Economic Community of West African States
(ECOWAS) attended the opening ceremony and made some felicitative remarks.

Nevertheless, although some of the papers focussed exclusively on
Nigeria, a number of the papers discussed also African interests, perspectives and
problems. Hence the title of this publication.

Suffice it to say, however, that enough has been said and sufficient data
presented to afford the researcher, policy maker, legislator, community or
N.G.O. activist as well as casual reader a reasonable overview of the issues,
interests, constraints and solutions required for implementing the Biodiversity
Convention in Nigeria and to a lesser extent in Africa.

At the very least, this publication is a useful introduction to the subject
under discussion and should provoke further enquiry and concrete practical steps
towards implementing the Biodiversity Convention.

L.A. Ayua
(Director-General)
NIALS

Vi
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Chapter One

CONVENTION ON BIODIVERSITY:

I FROM NEGOTIATIONS TO

CONFERENCE OF PARTIES - ISSUES OF
INTEREST TO AFRICA

by
Olawale Ajai,
(Head, Dept. of Public & Private Law,
Nigeria Institute of Advanced Legal Studies, Akoka, Lagos.)

The International Convention on the Conservation of Biological Diversity was
adopted in May 1992. The Convention for the first time creates a fairly
comprehensive international legal regime for managing the biological resources
of the earth in a sustainable way, Prior to it all that existed was a mosaic of
conventions protecting bits and pieces of biological resources, mostly species
conservation conventions which were generally also sectoral and therefore not
interlinked. The most significant contribution of the Biodiversity Convention
however, is the fact that it requires conservation of biological resources 1o be
integrated with national economic development in order to achieve sustainable
development.

The interesting thing about biological diversity is that it refers to the
variability or diversity of life forms. The unique thing about Gods creation, in
this case the earth is that it is breathtakingly diverse but is an integrated and
inter-dependent system of ecosystems, species and genes. The major aim of
Biodiversity conservation therefore is to preserve this diversity as well as the
balance and integrity of this inter-dependent system.

The most significant factor that has shaped the character and nature ot bio-
diplomacy (i.e the international relations relating to biodiversity or to the
convention) is the fact that most of the biodiversity exists in developing
countries, whilst most of the technology and capability to exploit and conserve
global biodiversity exists in the developed countries. Furthermore, the major
benefits of the use or conservation of global biodiversity is enjoyed by the
developed countries.

With these preliminary remarks we now briefly examine the most significant
issues of interest to Africa, both in the negotiations leading to the adoption of
the convention and from the work of the Convention Secretariat and the
Conference of Parties.



